EBRMEE BINITY  DCAF et

BOOPYMECHHLIX CHAAX
CBO/A CTAHAAPTOB, XOPOLLEW MPAKTVKIA 1 PEKOMEHAALIIA

MpaxpaaHckne n PaBHble BO3MOXHOCTN U Mpasa, kacarowmeca
NoANTUYECKME NpaBa HEAVCKPUMUHALWS BOEHHOW CY>Bb!

lMpoueccyankHsble npasa
(HanpuMep, BoeHHast

[JaHHoe npaso
paccMaTpuBaeTcs

B rn1aBe 8 n3gaHus
«MPABA HE/IOBEKA
B BOOPYXEHHbIX

ey OTKa3 0T BOGHHOW CNYX6bI No

CTAHAAPTOB,

ISRV PENINFUO3HBIM UK APYIFMM Y6eXKAeHUAM
n PEKOMEH,D,ALI,VII?l»,

NOArOTOBAEHHOIO [MpaBo 0TKasaTbCA OT NPU3bIBa Ha [ S—

Bropo OBCE no 0bA3aTeNbHYHO BOEHHYHO CNY>KOY TECHO Penurnosmbie n PyMbiH511 YepHoropus:

aTHueckne

(Hanpumep, yciosuin
Tpyaa v 6biTa)

HOCTULNA N MEXaHN3MbI
Hapasopa)

PennrnosHoie n
3THueckue y6exaeHnn
M 3MOUNOHANbHBIE

MOKpaTU4YeCckKuM BA3aHO C NMpaBOM Ha CB MbICU BECTU yGenpeuun: :
AeMoKpaTnyec CBA3aHO C NpaBo c o§oAy C/n, COBEC A e ocuomamss AT
WHCTUTYTaM u W PENNTV NN YBEXAEHWIN. 3a NocneaHne Coepneroe y6expeuun o Lot

KoponescTtso,

npaBam YenoBeka [eCATUNETNS MHOTVIE FOCY/apCTBa OTMEHUN Yewcran pommenoae
(BAWNY) coBmecTHO © BCEOOLLYIO BOMHCKYH 0BA3aHHOCTb 1 Do Z::’::::::;m
>KeHeBCKWUM LigHTPOM nepeLin K GoPMUPOBaHIIO BOOPYKEHHbIX ocHoBanws: fTaa
Mo AEMOKPATUHECKOMY CWN Ha JO6POBO/IbHOW OCHOBE. B HEGObLLOM riereag 3&2-3:{{5%“ %ﬁ“"

3MoyuoHaNbHbIe
ocHoBaHuA: [laHus

KOHTPOIO Hag, yKncie rocyAapcTB BOMHCKMI MPU3bIB 6bla ‘V'lf::;‘;e"""
BOOPY>KEHHbIMU BOCCTaHOB/IeH, a B Hopeernm v LLseunn

cunamu (AKBC) n noAnexaTb NPU3bIBY CTaaM N XXEHLLMHbI.

HanpaBJeHHOro

Ha obecneyeHne n

ykpennenve pas MNpUunHLI ANA OTKA3A OT BOGHHOW CAYXObI NO

SansenonpoBIo PEeNNrMo3HbIM AN APYIUM YEe)KACHUAM

MHbOPMaLMIO MOXHO

. B pervone OBCE B' Ka4yecTBe NPUYUHbBI ANS BbIMyCTWN/1a PEKOMEHAALMNIO, B KOTOPOWA
e OTKa3a OT BOEHHOW CNy>6bl Yallie BCero npu3Bana rocyaapcTsa «He JomnyckaTb
e e o NPW3HAKTCA PENUTMO3BHBIE YOEXAEHNS, XOTA  AUCKPUMNHALMU MEXAY LMW, }
B HEKOTOPbIX FOCYAaPCTBaX MPU3HarOTCS OTKa3bIBaKOLMMUCS OT HECEHWUSI BOEHHOM
M APYrue OCHOBaHWS — 3TUYECKME, CNy>6bl MO COOBPaKEHVAM COBECTU, Ha
dunnocodckme n amoumoHanbHble. B 1998 OCHOBaHUM XapakTepa X KOHKPETHbIX
r. Komncewms no npasam yenoseka OOH yoexaeHnn.

3aKkoHogaTEeNbHOE NPU3HaAHKWE NPaBa Ha
OTKAa3 OT BOEHHOM CNY)K6bI

Bo MHOMMX rocyaapcTBax NpaBo Ha OTKas OT HeCeHWs!
BOEHHOW C/1y>Obl MO PENIMINO3HBIM U APYTM
y6EeXAEHNSIM 3aKPenIeHO B KOHCTUTYLIMK. Bo
n3bexaHne HeonpeaeneHHOCTU 1 AN obecneyeHns
MOJIHOW peann3aum 3TOro Nnpasa BaxkHO, YTOObI

B 3aKOHOAATEIbCTBE Bbl NPEeAyCMOTPEHbI
COOTBETCTBYIOLLME NPOLIEeYPbI.

Mpumep. B 3akoHogaTenscTee LUBeruapuv nprsHaeTcs NpaBo Ha
OTKa3 OT BOEHHOW C/y>KObI MO PEAMTMO3HBIM U APYTUM YOEXAEHNAM,
B TOM YMCAE A5 OPULIEPCKOrO 1 CEPXKAHTCKOro cocTasa. JlnLam,

>EeNatoLLMM BOCMO/Ib30BaTLCA STVIM MPaBOM, He TpebyeTcs
YKa3blBaTb KOHKPETHbIE MPUYNHbBI TAKOTO XXeaHNs, 1 3Ta CUTyaums
He NMOANEXNT HUKAKOM MPOBEPKE CO CTOPOHbI BNACTEMN.

MpuMep. B XopBaTum 3asBieHns 06 oTkase OT BOEHHOM NPEeAOCTaBU PENNTNO3HBIX NI MOPAJIbHBIX OCHOBAHW A415
cNyx6bl paccMaTpmBaeT KOMUCCHSA MO rPaxaaHCKOM Ciyx6e,  OTKasa UM ECAM OH He NMoZa 3asiBIeHME O MPOXOXKAEHNN
COCTOALLAA U3 NPEACTAaBUTENEN HECKONBKMX MUHUCTEPCTB. aNbTepHATUBHON CAYXBbI. PeleHne MoXeT 6biTb 06a10BaHO

KoMucersa MOXET OTK/IOHUTL 3asiB/IEHNE, ECIN 3asBUTE b B ane/IALMOHHOM KOMUCCUW; €CW anensaums He GyaeT
VMEET CYAMMOCTb 3a NMPUMEHEHWE OPYXXUS NN CUSIbI; ECAIN VAOBNETBOPEH?, Ja/ibHeNLLIee 06>kanoBaHMe BO3MOXHO B
YCTaHOB/IEHO, YTO Y 3asBUTENS ECTb OPYXXME, XOTS U HET aAMWHUCTPATUBHOM Cyze.

JIMLEH3MWN Ha OFHECTPEIbHOE OPYXKME; ECNM 3asiBUTENb HE




Mpoueaypb! PACCMOTPEHNA 3aABNCHUNA 06 OTKa3e OT
BOECHHOW CNY)K6bI NO PENINIrMO3HLIM U APYIrMM YEe)XACHUAM

MHorre rocygapcTaa TPEOYIOT NPOBEAEHVA MPOBEPKM
B OTHOLLIEHNI OBOCHOBAHHOCTU 3asiBNIEHUIN 06 OTkase
OT BOEHHOW C/1y>Obl MO PENUIMO3HBIM N APYTUM
ybexaeHnsaM. B HeKOTopbIX CTpaHax (Hanpumep, B
XopBaTun) Takyro NPOBEPKY NPOBOANT MPadKAaHCKNIA
opraH, a B gpyrux — Hanpumep, B CoegnHeHHbIx LLTaTtax
— CaMW BOOPY>KEHHbIE CUJIbI.

AnbTepHaTUBHAN cnyxba

locyAapcTBa, MpY3HatoLLIME NPaBO Ha OTKa3 OT BOEHHOM
CNy>K6bl MO PENMMO3HBIM NN APYTM YBEXKAEHWAM, OBbIMHO
npeaycMaTp1BatoT a/lbTEPHATUBHYH HEBOEHHYHO CTy>KOY
Npw 4pYroM rocyiapCTBEHHOM BEAOMCTBE — HanpuMep, B
chepe 34paBOOXPaHEHNS, COLMAaILHOrO 0becrneyeHms am

ANbTepHaTVBHasA cayx6a AomKHa:

« YYUTBIBATb MPUYMHBI OTKA3a OT HECEHWNA BOEHHOM
CNYXBbI MO PEANTMOSHBIM UM APYTUM YEEXAEHWAM;

HaXOAUTLCA B BEAEHWN YNCTO FPaXAaHCKOM
aAMUHUCTpaLLmMn 6e3 Kakoro-1mbo y4acTns BOEHHbIX
B/acTen;

npeaycMaTpuBaTh BbINOJHEHWE OBLLECTBEHHO
nosiesHbIX paborT;

Xopolwas npakTuka

» Ecam rocygapcTBO He COrlacuNoCh C 3asAB/IEHNEM O

HaIMYNM OCHOBAHWIN 191 OTKA3a OT BOEHHOW C/y>K6bl
Mo PENIUrMO3HBIM UV APYFM YBEXAEHWAM, JaHHOe
3asB/IEHNE PAaCCMaTPUBAET HE3aBNCUMAs KOMUCCHSI.

0bpazoBaHus. Cpok anbTEPHATUBHOMN Cy>KObI, Kak NPaBnso,
60blLE CPOKa BOEHHOW C/y>Obl MO NPU3bIBY, YTO OTPaXKaeT
6onee Taxesble yCNoBus CNyKobl B apMun. Mpr STOM pasHuLa

B CpOKe CNy>Obl He Ao/KHa ObITb HanpaB/ieHa Ha To, YTOObI
OTNYrHYTb TEX, KTO CTPEMUTCA MPONTIN aNbTEPHATUBHYHO C/TyXKOY.

He ABNATLCS GOPMOI Haka3aHWs! 3a OTKa3 OT BOEHHOMN
CNy>6bl MO PEIMINO3HBIM UIN APYTUM YEexaeHNsM;

He MpeBbILLaTh MO CPOKY CPOK BOEHHOM C/Y>K6bI MO
npuabiBy 6o/ee, YeM B MOATOpa Pasa;

NPeAoCTaBAATb INLAM, MPOXOASALLMM 3TY CYXOY, Te
e aKOHOMUYECKME U CoLMasibHbIE MPaBa, KOTopble
NPEeLOCTaBAAOTCH BOEHHOCNYKALLMM.

OTKa3 BOGHHOCAYKALWUX OT HECEHNA BOMHCKOW CNYXK6bI
HAa OCHOBaHWN CBOUX YoeXAeHUN

B page rocyaapcts-ydacTHukoB OBCE npaBo Ha oTkas oT
HeCeHWs BOMHCKOW CNY>KObl MO PENNINO3HBIM UIN APYTUM
yBeXAEHNSIM NPUBHAETCS He TO/IbKO 3a MPU3bIBHUKaMK,
HO ¥ 3a AENCTBYHOLLIMMIN BOEHHOCAY>KaLLMMYM (Hanpumep,
B benapycw, lepmaHun, icnaHum, PymbiHnm, Cnosakmn,

CnoeHun, CoeanHeHHOM KoponeBcTae, Helickon
Pecny6nnke 1 LLBelLapunn). 9T1 rocyaapcTsa NPU3HaKoT, YTO
ybexaeHNs YenoBeKa MOryT MEHATLCH C TEHEHVEM BPEMEHU
1 YTO Y BOEHHOC/Y>XKaLLMX MOTYT BO3HUKHYTb YOeXAeHNS, He
[0MyCKatoLLIME NCMONb30BaHME OPY>KNS.

N36upaTenbHbin 0OTKA3 OT HECEHUA BOUHCKOW CAYXKObI MO
PENUrno3HLIM UK APYIrMM YEe)KACHUAM

136unpatenbHbI 0TKas OT HECEHWA BOUHCKOW CyKbbl

Mo PENNINO3HBIM UV APYTNM YOEXAEHNSIM — 3TO OTKa3
BOEHHOCNY>KALLMX OT yHaCTUsI B KakKo-1MO0 KOHKPETHOM
BOEHHOW onepaLmm. VICKpeHHOCTb 3asiBAEHNIN O HaU4UK
NPWYMH AN TaKOro 0Tkasa NPOBEPUTb TPYAHO, MOCKObKY
paHee 3asBMTE b He BO3PaXKas MPOTUB HOLLEHNS OPYXKUs;

Xopolwas npakTuka

TPYAHO NPOBEPUTL U PeasibHyH OBOCHOBaHHOCTb OTKa3a
(MoTuMBaLMEN MOryT BbITb He YOeXAeHMS, a NoINTNYECKME
BOMpPOCHI). B CBSA3M C 3TUM 1L HEMHOIME rOCYAapcTBa
npeaycMaTpuBaroT OCBOBOXAEHME OT BOMHCKOW CyKbbl B
CBA3N C N36UpaTeIbHbIM OTKA30M.

» I'Ipe,qOCTaBneHme BCEM ILaM, nognexawim npmnsbiBy Ha BOEHHYHO CJ'Iy>K6\/,
AOCTYyNna K VIHC')OpMaLI'VII/I O npasBe Ha OTKa3 OT BOEHHOMN Cﬂ\/)K6I:I Ha OCHOBaHUN

ybexaeHui, a Takxke HaamymMe NpoLeaypbl 418 NOAYyYeHWa CTaTyca nua,
OTKa3bIBatOLLErOCst OT BOEHHOW CNY>KObl MO CBOUM YOEXAEHNSM. S D 9950&

» MpesocTaBaeHWe NpaBa Ha OTKa3 OT BOEHHOWM CYXK6b! MO PEUIMO3HBIM 1
APYrM yBexaeHVsAM Kak A0, Tak 1 BO BPEMsi BOEHHOM CyxK6bI.

» HeponylleHne Kakoro-anbo HakasaHus L, OTKa3blBaOLWMXCH OT BOEHHOM
CNY>6bI MO CBONM YBEXAEHNSM, 38 HEMPOXOXAEHNE BOEHHOM CNYXKObI.

» 3alnTa 1L, OTKa3bIBaKOLLMUXCA OT BOEHHOM C!'Iy>K6bI No PeNnUrmosHbIM 1
Apyrmm y6e)Kp,eHl/lFlM, OT ANCKPUMUNHaL K B OTHOLLEHNN NPOAO/DKUNTE/IbHOCTU

nnn yC}'IOBVIVI nx CI'Iy)K6bI 1 B OTHOWEHNN NX 9KOHOMUNYECKNX, CoUMa/ibHbIX,

KYNBTYPHbIX, FPaXAaHCKNX UM MONTUYECKNX MPaB.

JKeHeBCKMI LeHTp no
ynpaBneHuio CeKTopom
6esonacHocTn



